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Period for Reply 

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) FROM 

THE MAILING DATE OF THIS COMMUNICATION ( ' 

" rfHTsK mi° IfEror *" a t v ,f ilab| e under the provisions of 37 CFR 1 . 1 36(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication y 

" II £n I" reP ', y SPed,ie r iS l6SS ,ha " thirty (30) a re P'V witnin the ^tory minimum of thirty (30) days will be considered timplv 

- If NO period for reply is specified above, the maximum statutory period will aoDlv and will exoire SIX <fil monthq f»T D ? 1 . con ™ ere ? ^. mel V- 

- ™^t°replywi.h^thesetorex.endedp 
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Status 

1)13 Responsive to communication(s) filed on 23 October 2003 . 
2a)D This action is FINAL. 2b)E| This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 
closed in accordance with the practice under Ex parte Quay/e, 1935 CD. 11,453 O.G.213. 

Disposition of Claims 

4) E] Claim(s) 1-34 is/are pending in the application. 
4a) Of the above claim(s) is/are withdrawn from consideration. 

5) D Claim(s) is/are allowed. 

6) [><] Claim(s) 1-34 is/are rejected. 

7) D Claim(s) is/are objected to. 

8) D Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) Q The specification is objected to by the Examiner. 

10)[g| The drawing(s) filed on 23 October 2003 is/are: a)B accepted or b)D objected to by the Examiner. 
Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1 .85(a). 
Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d) 
1 1 )□ The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-1 52. 
Priority under 35 U.S.C. § 119 

12)Q Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 1 19(a)-(d) or (f) 
a)D All b)D Some * c)D None of: - - 

1 .□ Certified copies of the priority documents have been received. 

2. D Certified copies of the priority documents have been received in Application No. . 

3. D Copies of the certified copies of the priority documents have been received in this National Stage 
application from the International Bureau (PCT Rule 17.2(a)). 

* See the attached detailed Office action for a list of the certified copies not received. 
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DETAILED ACTION 
Double Patenting 

1 1 . A rejection based on double patenting of the "same invention" type finds 
its support in the language of 35 U.S.C. 101 which states that "whoever invents 
or discovers any new and useful process ... may obtain a patent therefor " 
(Emphasis added). Thus, the term "same invention," in this context, means an 
invention drawn to identical subject matter. See Miller v. Eagle Mfq Co 151 
U.S. 186 (1894); In re Ockert, 245 F.2d 467, 1 14 USPQ 330 (CCPA 1957)- and 
In re Vogel, 422 F.2d 438, 164 USPQ 619 (CCPA 1970). 

A statutory type (35 U.S.C. 101)double patenting rejection can be 
overcome by canceling or amending the conflicting claims so they are no lonqer 
coextensive in scope. The filing of a terminal disclaimer cannot overcome a 
double patenting rejection based upon 35 U.S.C. 101. 

2. Claims 1-34 are rejected under 35 U.S.C. 101 as claiming the same 
invention as that of claim1-27 of prior U.S. Patent No. 6,770,716. This is a 
double patenting rejection. 

The chemical formulation and a method for producing a polymerized product in 
the present claims are within the scope of the vinylaromatic/diene graft 
copolymer made by the method in claims 1-27 of Patent 6,770,716. The metallic 
salt having a long chain carboxylic acid in claims 4, 14 and 22 of patent 
6,770,716 are readable in the present claims. The long chain carboxylic acid 
metal salt in the claims 1-27 of patent 6,770,716 is the same metal carboxylate 
compound in the present claims. The same compound has the same effect to 
control or regulate size diene polymer particles for the present claims 2, 3, 12, 
13, 19 and 28. The same recovered polymerized product such as high impact 
polystyrene (HIPS) is readable in claim 28 of Patent 6,770,716. 
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Claim Rejections - 35 USC § 102 

3. The following is a quotation of the appropriate paragraphs of 35 
U.S.C. 102 that form the basis for the rejections under this section made in this 
Office action: 

A person shall be entitled to a patent unless - 

4. Claims 1-34 are rejected under 35 U.S.C. 102(e) as being anticipated by 
Sosa et al U.s. Patent 6,770,716. 

The applied reference has a common inventors name with the instant 
application. Based upon the earlier effective U.S. filing date of the reference, it 
constitutes prior art under 35 U.S.C. 102(e). This rejection under 35 U.S.C. 
102(e) might be overcome either by a showing under 37 CFR 1.132 that any 
invention disclosed but not claimed in the reference was derived from the 
inventor of this application and is thus not the invention "by another," or by an 
appropriate showing under 37 CFR 1.131. 

There is no applicants' reference with Form 1449. 

Any inquiry concerning this communication or earlier communications from 
the examiner should be directed to Olga Asinovsky whose telephone number is 
571-272-1066. The examiner can normally be reached on 9:00 to 5:30 pm. 

If attempts to reach the examiner by telephone are unsuccessful, the 
examiner's supervisor, James Seidleck can be reached on 571-272-1078. The 
fax phone number for the organization where this application or proceeding is 
assigned is 703-872-9306. 
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Information regarding the status of an application may be obtained from 
the Patent Application Information Retrieval (PAIR) system. Status information 
for published applications may be obtained from either Private PAIR or Public 
PAIR. Status information for unpublished applications is available through 
Private PAIR only. For more information about the PAIR system, see http://pair- 
direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll- 
free). 



Olga Asinovsky 
~ Examiner 
^,(3 Art Unit 1711 

Dec 01, 2004 
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